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The General Assemhly

Recalling the Universal Declaration of Human Rightsyhich enshrines the
key principles of equality before the law and thregqumption of innocence, as well
as the right to a fair and public hearing by aneipendent and impartial tribunal,
along with all the guarantees necessary for themsd of anyone charged with a
penal offence, other minimum guarantees and thélement to be tried without
undue delay,

Recalling alsothe International Covenant on Civil and Politiddights?in
particular article 14 thereof, which states thaemwne charged with a criminal
offence shall be entitled to be tried in his or Ipeesence and to defend himself or
herself in person or through legal assistance sfdriher own choosing or assigned
to him or her where the interests of justice souieg in a fair and public hearing by
a competent, independent and impartial tribunahlgisthed by law,

Bearing in mindthe Standard Minimum Rules for the Treatment dé&mers?
approved by the Economic and Social Council inrgsolution 663 C (XXIV) of
31 July 1957 and extended by the Council by itohetson 2076 (LXII) of 13 May
1977, according to which an untried prisoner, fog purposes of his or her defence,
shall be allowed to receive visits from his or hegal adviser,

Bearing in mind alsahe Body of Principles for the Protection of Alefdons
under Any Form of Detention or Imprisonmérrinciple 11 of which states that a
detained person shall have the right to defend alfrts herself or to be assisted by
counsel as prescribed by law,

! Resolution 217 A (lll).
2 See resolution 2200 A (XXI), annex.

® Human Rights: A Compilation of International Instrants Volume | (First Part)Universal Instruments
(United Nations publication, Sales No. E.02.XIW(. |, Part 1)), sect. J, No. 34.

4 Resolution 43/173, annex.
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Bearing in mind furtherthe Basic Principles on the Role of Lawyeéris
particular principle 6 thereof, which states thatyapersons who do not have a
lawyer shall, in all cases in which the interestgustice so require, be entitled to
have a lawyer of experience and competence commateswith the nature of the
offence assigned to them in order to provide effectlegal assistance, without
payment by them if they lack sufficient means ty @ such services,

Recalling the Bangkok Declaration on Synergies and ResponS&sitegic
Alliances in Crime Prevention and Criminal Justifesspecially paragraph 18
thereof, in which Member States are called uponate steps, in accordance with
their domestic laws, to promote access to justioeconsider the provision of legal
aid to those who need it and to enable the effectissertion of their rights in the
criminal justice system,

Recalling alsothe Salvador Declaration on Comprehensive Stratedbr
Global Challenges: Crime Prevention and Criminaktihe Systems and Their
Development in a Changing Worldspecially paragraph 52 thereof, in which it is
recommended that Member States endeavour to reguetial detention, where
appropriate, and promote increased access to giatd legal defence mechanisms,

Recalling furtherEconomic and Social Council resolution 2007/2426fJuly
2007 on international cooperation for the improveimef access to legal aid in
criminal justice systems, particularly in Africa,

Recognizingthat legal aid is an essential element of a fawmane and
efficient criminal justice system that is based the rule of law and that it is a
foundation for the enjoyment of other rights, indilng the right to a fair trial, as a
precondition to exercising such rights and an in@or safeguard that ensures
fundamental fairness and public trust in the criatijustice process,

Recognizingalso that the United Nations Principles and GuidelioasAccess
to Legal Aid in Criminal Justice Systems, annexedhe present resolution, can be
applied by Member States, taking into account tteagvariety of legal systems and
socioeconomic conditions in the world,

1. Notes with appreciationthe work of the open-ended intergovernmental
expert group on strengthening access to legal midriminal justice systems, at its
meeting held in Vienna from 16 to 18 November 20tbldevelop a set of principles
and guidelines on access to legal aid in criminatice systems;

2. Adoptsthe United Nations Principles and Guidelines orcégs to Legal
Aid in Criminal Justice Systems, annexed to thesprg resolution, as a useful
framework to guide Member States on the princidaswhich a legal aid system in
criminal justice should be based, taking into agdothe content of the present
resolution and the fact that all elements of theeanwill be applied in accordance
with national legislation;

3. InvitesMember States, consistent with their national $&agion, to adopt
and strengthen measures to ensure that effectged bed is provided, in accordance
with the spirit of the Principles and Guidelinesabing in mind the diversity of

5 Eighth United Nations Congress on the Preventiof€ofne and the Treatment of Offenders, Havana,
27 August—7 September 1990: report prepared by Sheretariat (United Nations publication, Sales
No. E.91.1V.2), chap. I, sect. B.3, annex.

6 Resolution 60/177, annex.
" Resolution 65/230, annex.
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criminal justice systems among different countd@sl regions around the world and
the fact that legal aid is developed in accordanith the overall balance of the
criminal justice system, as well as the circumse&mof countries and regions;

4. EncouragesMember States to consider, where appropriate pt&ision
of legal aid and to provide such aid to the maximentent possible;

5. Also encourageMember States to draw upon the Principles and &irds,
as appropriate, and in accordance with national iawundertaking national efforts
and measures to strengthen access to legal arinwnal justice systems;

6. Requestghe United Nations Office on Drugs and Crime, ®uajto the
availability of extrabudgetary resources, to conénto provide advisory services
and technical assistance to Member States, upounestqin the area of criminal
justice reform, including restorative justice, attatives to imprisonment and the
development of integrated plans for the provisidtegal aid;

7. Also requestghe United Nations Office on Drugs and Crime, ubjto
the availability of extrabudgetary resources, tokmahe Principles and Guidelines
widely available, including through the developmeuit relevant tools such as
handbooks and training manuals;

8. Invites Member States and other donors to provide extrgbtaty
resources for the purposes described above, inrdance with the rules and
procedures of the United Nations;

9. Requestghe Secretary-General to report to the CommissianCrime
Prevention and Criminal Justice at its twenty-théeksion on the implementation of
the present resolution.

60th plenary meeting
20 December 2012

Annex

United Nations Principles and Guidelineson Accessto Legal Aid in
Criminal Justice Systems

A. Introduction

1. Legal aid is an essential element of a fair, hoer and efficient criminal
justice system that is based on the rule of lawgdleaid is a foundation for the
enjoyment of other rights, including the right tdaar trial, as defined in article 11,
paragraph 1, of the Universal Declaration of HumRights! a precondition to
exercising such rights and an important safegubad ¢énsures fundamental fairness
and public trust in the criminal justice process.

2.  Furthermore, article 14, paragraphd}, (of the International Covenant on
Civil and Political Right$ states that everyone should be entitled, amongroth
rights, “to be tried in his presence, and to deféimdself in person or through legal
assistance of his own choosing; to be informedheifdoes not have legal assistance,
of this right; and to have legal assistance asgigite him in any case where the
interests of justice so require, and without paymiey him in any such case if he
does not have sufficient means to pay for it".

3. A functioning legal aid system, as part of a dtioning criminal justice
system, may reduce the length of time suspectshatd in police stations and
detention centres, in addition to reducing the gmispopulation, wrongful
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convictions, prison overcrowding and congestion thre courts, and reducing
reoffending and revictimization. It may also prdteand safeguard the rights of
victims and witnesses in the criminal justice preselegal aid can be utilized to
contribute to the prevention of crime by increasavwgareness of the law.

4. Legal aid plays an important role in facilitagindiversion and the use of
community-based sanctions and measures, includiog-austodial measures;
promoting greater community involvement in the dnal justice system; reducing
the unnecessary use of detention and imprisonnrationalizing criminal justice
policies; and ensuring efficient use of State reses.

5. Regrettably, many countries still lack the neeegy resources and capacity to
provide legal aid for suspects, those charged witkriminal offence, prisoners,
victims and witnesses.

6. The United Nations Principles and Guidelines Access to Legal Aid in
Criminal Justice Systems, which are drawn from rin&ional standards and
recognized good practices, aim to provide guidatwetates on the fundamental
principles on which a legal aid system in crimijastice should be based and to
outline the specific elements required for an dffexand sustainable national legal
aid system, in order to strengthen access to legélpursuant to Economic and
Social Council resolution 2007/24 of 26 July 208@iititled “International cooperation
for the improvement of access to legal aid in crialijustice systems, particularly
in Africa”.

7. In line with the Lilongwe Declaration on AccesgilLegal Aid in the Criminal
Justice System in Africa and the Lilongwe Plan aiftidn for the implementation of
the Declaration, the Principles and Guidelinesdwlla broad concept of legal aid.

8. For the purposes of the Principles and Guidslinthe term “legal aid”
includes legal advice, assistance and representédiopersons detained, arrested or
imprisoned, suspected or accused of, or chargeti witriminal offence and for
victims and witnesses in the criminal justice pregehat is provided at no cost for
those without sufficient means or when the intesesff justice so require.
Furthermore, “legal aid” is intended to include thencepts of legal education,
access to legal information and other services ioed for persons through
alternative dispute resolution mechanisms and rafii@ justice processes.

9. For the purposes of the Principles and Guidslirike individual who provides
legal aid is herein referred to as the “legal aidvyider”, and the organizations that
provide legal aid are referred to as the “legal amftvice providers”. The first
providers of legal aid are lawyers, but the Pribespand Guidelines also suggest
that States involve a wide range of stakeholderkegal aid service providers in the
form of non-governmental organizations, communiised organizations, religious
and non-religious charitable organizations, proffi@sal bodies and associations and
academia. Provision of legal aid to foreign natisnahould conform to the
requirements of the Vienna Convention on Consulalaiong and other applicable
bilateral treaties.

10. It should be noted that States employ differemdels for the provision of
legal aid. These may involve public defenders, prévlawyers, contract lawyers,
pro bono schemes, bar associations, paralegals odiners. The Principles and
Guidelines do not endorse any specific model butoenage States to guarantee the

8 United NationsTreaty Seriesvol. 596, No. 8638.
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basic right to legal aid of persons detained, ae@or imprisoned,suspectelf or
accused of, or charged with a criminal offence, leleixpanding legal aid to include
others who come into contact with the criminal jostsystem and diversifying legal
aid delivery schemes.

11. The Principles and Guidelines are based orrebegnition that States should,
where appropriate, undertake a series of meashedsdven if not strictly related to
legal aid, can maximize the positive impact thate tkestablishment and/or
reinforcement of a properly working legal aid systemay have on a properly
functioning criminal justice system and on accesfustice.

12. Recognizing that certain groups are entitledatlitional protection or are
more vulnerable when involved with the criminaltiee system, the Principles and
Guidelines also provide specific provisions for wexm children and groups with
special needs.

13. The Principles and Guidelines are primarily c®med with the right to legal
aid, as distinct from the right to legal assistamserecognized in international law.
Nothing in these Principles and Guidelines shoutd ibterpreted as providing a
lesser degree of protection than that provided unebasting national laws and
regulations and international and regional humahts conventions or covenants
applicable to the administration of justice, incilig, but not limited to, the
International Covenant on Civil and Political Righthe Convention on the Rights
of the Child* the Convention on the Elimination of All Forms Biscrimination
against Womelf and the International Convention on the Protectibthe Rights of
All Migrant Workers and Members of Their Famili&sHowever, this should not be
interpreted as meaning that States are bound bgrriational and regional
instruments that they have not ratified or accetted

B. Principles

Principle 1
Right to legal aid

14. Recognizing that legal aid is an essential eletmof a functioning criminal
justice system that is based on the rule of lavipundation for the enjoyment of
other rights, including the right to a fair triahnd an important safeguard that
ensures fundamental fairness and public trust énciminal justice proces$ States
should guarantee the right to legal aid in theitioraal legal systems at the highest
possible level, including, where applicable, in ttenstitution.

® The terms “arrest”, “detained person” and “impried person” are understood as defined in the Bédy o
Principles for the Protection of All Persons undery Form of Detention or Imprisonment (resolution

43/173, annex).

1 The right to legal aid of suspects arises befarestioning, when they become aware that they are th
subject of investigation, and when they are undieeat of abuse and intimidation, e.g., in custodial
settings.

™ United NationsTreaty Seriesvol. 1577, No. 27531.

' Ibid., vol. 1249, No. 20378,

"3 Ibid., vol. 2220, No. 39481.

1 The term “justice process” is understood as defimethe Guidelines on Justice in Matters involving

Child Victims and Witnesses of Crime (Economic &atial Council resolution 2005/20, annex). For the

purpose of the Principles and Guidelines, the tehall also encompass extradition, transfer of pess
and mutual legal assistance proceedings.
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Principle 2
Responsibilities of the State

15. States should consider the provision of ledgdltheir duty and responsibility.
To that end, they should consider, where approgriahacting specific legislation
and regulations and ensure that a comprehensive Bd system is in place that is
accessible, effective, sustainable and crediblateStshould allocate the necessary
human and financial resources to the legal aidesyst

16. The State should not interfere with the orgation of the defence of the
beneficiary of legal aid or with the independendédis or her legal aid provider.

17. States should enhance the knowledge of the Ipeabout their rights and
obligations under the law through appropriate meansorder to prevent criminal
conduct and victimization.

18. States should endeavour to enhance the knowlefigheir communities about
their justice system and its functions, the waydil® complaints before the courts
and alternative dispute resolution mechanisms.

19. States should consider adopting appropriate smrez for informing their
communities about acts criminalized under the lalhe provision of such
information for those travelling to other jurisdizts, where crimes are categorized
and prosecuted differently, is essential for cripnevention.

Principle 3
L egal aid for persons suspected of or charged with a criminal offence

20. States should ensure that anyone who is detaiagested, suspected of, or
charged with a criminal offence punishable by arntef imprisonment or the death
penalty is entitled to legal aid at all stageshd triminal justice process.

21. Legal aid should also be provided, regardlelsshe person’s means, if the
interests of justice so require, for example, gitka urgency or complexity of the
case or the severity of the potential penalty.

22. Children should have access to legal aid unklersame conditions as or more
lenient conditions than adults.

23. It is the responsibility of police, prosecutasd judges to ensure that those
who appear before them who cannot afford a lawyet/@r who are vulnerable are
provided access to legal aid.

Principle 4

L egal aid for victims of crime

24. Without prejudice to or inconsistency with thghts of the accused, States
should, where appropriate, provide legal aid taiwis of crime.

Principle 5

L egal aid for witnesses

25. Without prejudice to or inconsistency with thghts of the accused, States
should, where appropriate, provide legal aid tonegises of crime.
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Principle 6
Non-discrimination

26. States should ensure the provision of legaltaidll persons regardless of age,
race, colour, gender, language, religion or belpilitical or other opinion, national
or social origin or property, citizenship or domé&;ibirth, education or social status
or other status.

Principle 7
Prompt and effective provision of legal aid

27. States should ensure that effective legal sigrovided promptly at all stages
of the criminal justice process.

28. Effective legal aid includes, but is not lindtéo, unhindered access to legal
aid providers for detained persons, confidentiality communications, access to
case files and adequate time and facilities to arepheir defence.

Principle 8
Right to beinformed

29. States should ensure that, prior to any questgp and at the time of
deprivation of liberty, persons are informed of itheght to legal aid and other
procedural safeguards as well as of the potent@misequences of voluntarily
waiving those rights.

30. States should ensure that information on rigihasing the criminal justice
process and on legal aid services is made freebil@ve and is accessible to
the public.

Principle 9
Remedies and safeguar ds

31. States should establish effective remedies safdguards that apply if access
to legal aid is undermined, delayed or denied qrefsons have not been adequately
informed of their right to legal aid.

Principle 10
Equity in accessto legal aid

32. Special measures should be taken to ensureingfahaccess to legal aid for
women, children and groups with special needs,uidiclg, but not limited to, the
elderly, minorities, persons with disabilities, pens with mental illnesses, persons
living with HIV and other serious contagious diseasdrug users, indigenous and
aboriginal people, stateless persons, asylum sseekereign citizens, migrants and
migrant workers, refugees and internally displapedsons. Such measures should
address the special needs of those groups, indudi@nder-sensitive and age-
appropriate measures.

33. States should also ensure that legal aid isigea to persons living in rural,
remote and economically and socially disadvantageshs and to persons who are
members of economically and socially disadvantagexips.

7120
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Principle 11
Legal aid in the best interests of the child

34. In all legal aid decisions affecting childr&the best interests of the child
should be the primary consideration.

35. Legal aid provided to children should be pti@gd, in the best interests of the
child, and be accessible, age-appropriate, multigimary, effective and responsive
to the specific legal and social needs of children.

Principle 12
Independence and protection of legal aid providers

36. States should ensure that legal aid provideesable to carry out their work
effectively, freely and independently. In particyl&tates should ensure that legal
aid providers are able to perform all of their psdional functions without
intimidation, hindrance, harassment or impropeeifdrence; are able to travel, to
consult and meet with their clients freely and il tonfidentiality both within their
own country and abroad, and to freely access pudi®t and other relevant files;
and do not suffer, and are not threatened with,s@cation or administrative,
economic or other sanctions for any action takemagtordance with recognized
professional duties, standards and ethics.

Principle 13
Competence and accountability of legal aid providers

37. States should put in place mechanisms to enthatall legal aid providers
possess education, training, skills and experietheg¢ are commensurate with the
nature of their work, including the gravity of tledéfences dealt with, and the rights
and needs of women, children and groups with speeads.

38. Disciplinary complaints against legal aid pmbstis should be promptly
investigated and adjudicated in accordance witfgesional codes of ethics before
an impartial body and subject to judicial review.

Principle 14
Partner ships

39. States should recognize and encourage the ibation of lawyers’
associations, universities, civil society and othesups and institutions in providing
legal aid.

40. Where appropriate, public-private and othemfsrof partnership should be
established to extend the reach of legal aid.
C. Guidelines

Guideline 1
Provision of legal aid

41. Whenever States apply a means test to deteraligibility for legal aid, they
should ensure that:

(8) Persons whose means exceed the limits of the snesst but who cannot
afford, or do not have access to, a lawyer in situes where legal aid would have

15 «Child” shall mean any person under 18 years af, ag line with the Convention on the Rights of the
Child.
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otherwise been granted and where it is in the &dex of justice to provide such aid,
are not excluded from receiving assistance;

(b) The criteria for applying the means test are Widriblicized;

(c) Persons urgently requiring legal aid at policatisins, detention centres
or courts should be provided preliminary legal aitlile their eligibility is being
determined. Children are always exempted from tleams test;

(d) Persons who are denied legal aid on the bastheineans test have the
right to appeal that decision;

(e) A court may, having regard to the particular cimstances of a person
and after considering the reasons for denial oflegd, direct that that person be
provided with legal aid, with or without his or heontribution, when the interests
of justice so require;

(f) If the means test is calculated on the basishefftousehold income of a
family, but individual family members are in cordffiwith each other or do not have
equal access to the family income, only the incarhéhe person applying for legal
aid is used for the purpose of the means test.

Guideline 2
Right to beinformed on legal aid

42. In order to guarantee the right of personsddriformed of their right to legal
aid, States should ensure that:

(& Information on the right to legal aid and whatckuaid consists of,
including the availability of legal aid servicescahow to access such services and
other relevant information, is made available te tommunity and to the general
public in local government offices and educatioaald religious institutions and
through the media, including the Internet, or othppropriate means;

(b) Information is made available to isolated grouped marginalized
groups. Use should be made of radio and televipimgrammes, regional and local
newspapers, the Internet and other means, in pdaticfollowing changes to the
law or specific issues affecting a community, taegecommunity meetings;

(c) Police officers, prosecutors, judicial officeradaofficials in any facility
where persons are imprisoned or detained informepiresented persons of their
right to legal aid and of other procedural safegisar

(d) Information on the rights of a person suspectédoio charged with a
criminal offence in a criminal justice process amwl the availability of legal aid
services is provided in police stations, detentmantres, courts and prisons, for
example, through the provision of a letter of righdr in any other official form
submitted to the accused. Such information showdpbovided in a manner that
corresponds to the needs of illiterate persons,onities, persons with disabilities
and children; and such information should be inaagluage that those persons
understand. Information provided to children must provided in a manner
appropriate to their age and maturity;

(e) Effective remedies are available to persons whaveh not been
adequately informed of their right to legal aid.cBuremedies may include a
prohibition on conducting procedural actions, rekedrom detention, exclusion of
evidence, judicial review and compensation;
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() Means of verification that a person has actudlgen informed are put
in place.

Guideline 3
Other rights of persons detained, arrested, suspected or accused of, or charged
with a criminal offence

43. States should introduce measures:

(8 To promptly inform every person detained, arrdstesuspected or
accused of, or charged with a criminal offence tf &r her right to remain silent;
his or her right to consult with counsel or, ifgble, with a legal aid provider at any
stage of the proceedings, especially before beiterviewed by the authorities; and
his or her right to be assisted by an independennsel or legal aid provider while
being interviewed and during other procedural atiio

(b) To prohibit, in the absence of any compelling cainstances, any
interviewing of a person by the police in the al®f a lawyer, unless the person
gives his or her informed and voluntary consenwtive the lawyer’s presence, and
to establish mechanisms for verifying the voluntagture of the person’s consent.
An interview should not start until the legal aitbpider arrives;

(c) To inform all foreign detainees and prisonersitanguage they understand
of their right to request contact with their coreuauthorities without delay;

(d) To ensure that persons meet with a lawyer or galleaid provider
promptly after their arrest in full confidentialityand that the confidentiality of
further communications is guaranteed;

(e) To enable every person who has been detainedafor reason to
promptly notify a member of his or her family, onyaother appropriate person of
his or her choosing, of his or her detention anthton and of any imminent change
of location; the competent authority may, howewslay a notification if absolutely
necessary, if provided for by law and if the tramssion of the information would
hinder a criminal investigation;

(f) To provide the services of an independent intetgm, whenever necessary,
and the translation of documents where appropriate;

(g) To assign a guardian, whenever necessary;

(h) To make available in police stations and plackedeiention the means to
contact legal aid providers;

(i) To ensure that persons detained, arrested, stexpexr accused of, or
charged with a criminal offence are advised of thré@ghts and the implications of
waiving them in a clear and plain manner; and stierideavour to ensure that the
person understands both;

() To ensure that persons are informed of any meisharavailable for
filing complaints of torture or ill-treatment;

(k) To ensure that the exercise of these rights Ipemson is not prejudicial
to his or her case.
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Guideline 4
Legal aid at the pretrial stage

44. To ensure that detained persons have prommsacto legal aid in conformity
with the law, States should take measures:

(&) To ensure that police and judicial authoritiesrid arbitrarily restrict the
right or access to legal aid for persons detaimerested, suspected or accused of, or
charged with a criminal offence, in particular ialjge stations;

(b) To facilitate access for legal aid providers gasid to provide assistance
to detained persons in police stations and othaced of detention for the purpose
of providing that assistance;

(c) To ensure legal representation at all pretrialceredings and hearings;

(d) To monitor and enforce custody time limits in igel holding cells or other
detention centres, for example, by instructing ¢iali authorities to screen the remand
caseload in detention centres on a regular basisatce sure that people are remanded
lawfully, that their cases are dealt with in a tlpnenanner and that the conditions in
which they are held meet the relevant legal stash&lancluding international ones;

(e) To provide every person, on admission to a platedetention, with
information on his or her rights in law, the rulesthe place of detention and the
initial stages of the pretrial process. Such infation should be provided in a
manner that corresponds to the needs of illitep@esons, minorities, persons with
disabilities and children and be in a language that person in need of legal aid
understands. Information provided to children sldoble provided in a manner
appropriate for their age and maturity. The infotima material should be supported
by visual aids prominently located in each detemtientre;

(f) To request bar or legal associations and othempeaship institutions to
establish a roster of lawyers and paralegals tgsttpa comprehensive legal system
for persons detained, arrested, suspected or adoafseor charged with a criminal
offence, in particular at police stations;

(g) To ensure that every person charged with a crainirffence has adequate
time, facilities and technical and financial supfpon case he or she does not have
sufficient means, to prepare his or her defenceiarable to consult with his or her
lawyer in full confidentiality.

Guideline5
L egal aid during court proceedings

45. To guarantee that every person charged withiraial offence for which a
term of imprisonment or capital punishment may tmpased by a court of law has
access to legal aid in all proceedings at courluding on appeal and other related
proceedings, States should introduce measures:

(@) To ensure that the accused understands the agsasa him or her and
the possible consequences of the trial;

(b) To ensure that every person charged with a crainirffence has adequate
time, facilities and technical and financial supfpon case he or she does not have
sufficient means, to prepare his or her defenceiarable to consult with his or her
lawyer in full confidentiality;

(c) To provide representation in any court proceediby a lawyer of choice,
where appropriate, or by a competent lawyer assignethe court or other legal aid
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authority at no cost when the person does not lsféicient means to pay and/or
where the interests of justice so require;

(d) To ensure that the counsel of the accused iseptest all critical stages of
the proceedings. Critical stages are all stagea ofiminal proceeding at which the
advice of a lawyer is necessary to ensure the righthe accused to a fair trial or at
which the absence of counsel might impair the prafien or presentation of a defence;

(e) To request bar or legal associations and othempeship institutions to
establish a roster of lawyers and paralegals tpaum comprehensive legal system for
persons detained, arrested, suspected or accused dfarged with a criminal offence;
such support could include, for example, appeabefpre the courts on fixed days;

(f) To enable, in accordance with national law, pagals and law students
to provide appropriate types of assistance to twused in court, provided that they
are under the supervision of qualified lawyers;

(g) To ensure that unrepresented suspects and thesedcunderstand their
rights. This may include, but is not limited to,quering judges and prosecutors to
explain their rights to them in clear and plaindaage.

Guideline 6
Legal aid at the post-trial stage

46. States should ensure that imprisoned persodscaildren deprived of their
liberty have access to legal aid. Where legal aidat available, States shall ensure
that such persons are held in prison in conformitth the law.

47. For this purpose, States should introduce messu

(&) To provide all persons, on admission to the plaéémprisonment and
during their detention, with information on the eslof the place of imprisonment
and their rights under the law, including the rightconfidential legal aid, advice
and assistance; the possibilities for further rewvigf their case; their rights during
disciplinary proceedings; and procedures for conmplaappeal, early release,
pardon or clemency. Such information should be fed in a manner that
corresponds to the needs of illiterate persons,onities, persons with disabilities
and children and should be in a language that taesqn in need of legal aid
understands. Information provided to children sldoble provided in a manner
appropriate for their age and maturity. The infotima material should be supported
by visual aids prominently located in those partdhe facilities to which prisoners
have regular access;

(b) To encourage bar and legal associations and déual aid providers to
draw up rosters of lawyers, and paralegals, whengrapriate, to visit prisons to
provide legal advice and assistance at no costismpers;

(c) To ensure that prisoners have access to legalfaidthe purpose of
submitting appeals and filing requests relatedht®irt treatment and the conditions
of their imprisonment, including when facing sersodisciplinary charges, and for
requests for pardon, in particular for those priewnfacing the death penalty, as
well as for applications for parole and representatt parole hearings;

(d) To inform foreign prisoners of the possibilityhere available, of seeking
transfer to serve their sentence in their countrypationality, subject to the consent
of the States involved.
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Guideline 7
L egal aid for victims

48. Without prejudice to or inconsistency with thigghts of the accused and
consistent with the relevant national legislatiGtates should take adequate measures,
where appropriate, to ensure that:

(a) Appropriate advice, assistance, care, facilinesl support are provided to
victims of crime, throughout the criminal justiceopess, in a manner that prevents
repeat victimization and secondary victimizatin;

(b) Child victims receive legal assistance as requiren line with the
Guidelines on Justice in Matters involving Childctims and Witnesses of Crinté;

(c) Victims receive legal advice on any aspect ofithevolvement in the
criminal justice process, including the possibildf/taking civil action or making a
claim for compensation in separate legal proceeslinghichever is consistent with
the relevant national legislation;

(d) Victims are promptly informed by the police andher front-line
responders (i.e., health, social and child welfar@viders) of their right to information
and their entittement to legal aid, assistance pratection and of how to access
such rights;

(e) The views and concerns of victims are presentad aonsidered at
appropriate stages of the criminal justice procebgre their personal interests are
affected or where the interests of justice so regjui

(f)  Victim services agencies and non-governmentaaoizations can provide
legal aid to victims;

(g) Mechanisms and procedures are established torerdase cooperation
and appropriate referral systems between legapesdiders and other professionals
(i.e., health, social and child welfare providers) obtain a comprehensive
understanding of the victim, as well as an assesasmd his or her legal,
psychological, social, emotional, physical and dtiga situation and needs.

Guideline 8
L egal aid for witnesses
49. States should take adequate measures, wheremfie, to ensure that:

(@) Witnesses are promptly informed by the relevartharity of their right to
information, their entittlement to assistance anotgetion and how to access such rights;

(b) Appropriate advice, assistance, care facilitied aupport are provided to
witnesses of crime throughout the criminal justizecess;

(c) Child witnesses receive legal assistance as reduiin line with the
Guidelines on Justice in Matters involving Childctfims and Witnesses of Crime;

(d) All statements or testimony given by the witnesisall stages of the
criminal justice process are accurately interpredad translated.

16 “Repeat victimization” and “secondary victimizatioare understood as defined in paragraphs 1.2 and
1.3 of the appendix to Recommendation Rec(2006)thefCommittee of Ministers of the Council of
Europe to member States on assistance to crimensict

17 Economic and Social Council resolution 2005/2®exn
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50. States should, where appropriate, provide laghto withesses.

51. The circumstances in which it may be appropritd provide legal aid to
witnesses include, but are not limited to, situasién which:

(&) The witness is at risk of incriminating himself loerself;

(b) There is a risk to the safety and well-being lod witness resulting from
his or her status as such;

(c) The witness is particularly vulnerable, includiag a result of having
special needs.

Guideline 9
Implementation of the right of women to access legal aid

52. States should take applicable and approprisgasures to ensure the right of
women to access legal aid, including:

(& Introducing an active policy of incorporating @rgler perspective into
all policies, laws, procedures, programmes and tiges relating to legal aid to
ensure gender equality and equal and fair accepsstize;

(b) Taking active steps to ensure that, where possifdmale lawyers are
available to represent female defendants, accusdd/iztims;

(c) Providing legal aid, advice and court supportvgss in all legal
proceedings to female victims of violence in orderensure access to justice and
avoid secondary victimization and other such sergjcwhich may include the
translation of legal documents where requestedquired.

Guideline 10
Special measuresfor children

53. States should ensure special measures for rehildo promote children’s
effective access to justice and to prevent stignaditbn and other adverse effects as
a result of their being involved in the criminakjice system, including:

(a) Ensuring the right of the child to have counsssigned to represent the
child in his or her own name in proceedings whéreré¢ is or could be a conflict of
interest between the child and his or her parentstioer parties involved;

(b) Enabling children who are detained, arrestedpsuted or accused of,
or charged with a criminal offence to contact thgérents or guardians at once and
prohibiting any interviewing of a child in the abge of his or her lawyer or other
legal aid provider, and parent or guardian whenilabée, in the best interests of
the child;

(c) Ensuring the right of the child to have the matteetermined in the
presence of the child’s parents or legal guardiaress it is not considered to be in
the best interests of the child;

(d) Ensuring that children may consult freely andfiui confidentiality with
parents and/or guardians and legal representatives;

(e) Providing information on legal rights in a mannappropriate for the
child’s age and maturity, in a language that thiédcban understand and in a manner
that is gender- and culture-sensitive. Provisiorindbrmation to parents, guardians
or caregivers should be in addition, and not areralitive, to communicating
information to the child;
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(f) Promoting, where appropriate, diversion from fbemal criminal justice
system and ensuring that children have the rightetral aid at every stage of the
process where diversion is applied;

() Encouraging, where appropriate, the use of a#teve measures and
sanctions to deprivation of liberty and ensuringttbhildren have the right to legal
aid so that deprivation of liberty is a measureladt resort and for the shortest
appropriate period of time;

(h) Establishing measures to ensure that judicial administrative proceedings
are conducted in an atmosphere and manner thaw alldldren to be heard either
directly or through a representative or an apperbody in a manner consistent with
the procedural rules of national law. Taking inttcaunt the child’s age and maturity
may also require modified judicial and administvatprocedures and practices.

54. The privacy and personal data of a child wharisvho has been involved in
judicial or non-judicial proceedings and other mtentions should be protected at
all stages, and such protection should be guardnigelaw. This generally implies
that no information or personal data may be madailable or published,

particularly in the media, that could reveal orimedtly enable the disclosure of the
child’s identity, including images of the child, tdded descriptions of the child or
the child’s family, names or addresses of the chifdmily members and audio and
video records.

Guideline 11
Nationwide legal aid system

55. In order to encourage the functioning of a oiatiide legal aid system, States
should, where it is appropriate, undertake measures

(& To ensure and promote the provision of effeclegal aid at all stages of
the criminal justice process for persons detairegdested or imprisoned, suspected
or accused of, or charged with a criminal offenzed for victims of crime;

(b) To provide legal aid to persons who have beerawfully arrested or
detained or who have received a final judgementttef court as a result of a
miscarriage of justice, in order to enforce theght to retrial, reparation, including
compensation, rehabilitation and guarantees of regetition;

(c) To promote coordination between justice ageneied other professionals
such as health, social services and victim suppantkers in order to maximize the
effectiveness of the legal aid system, without pdé&je to the rights of the accused;

(d) To establish partnerships with bar or legal a&stoans to ensure the
provision of legal aid at all stages of the crinlijestice process;

(e) To enable paralegals to provide those forms afaleaid allowed by
national law or practice to persons detained, aedgssuspected of, or charged with
a criminal offence, in particular in police statoor other detention centres;

() To promote the provision of appropriate legal dadt the purpose of
crime prevention.

56. States should also take measures:

(8) To encourage legal and bar associations to sugperprovision of legal
aid by offering a range of services, including thdbat are free (pro bono), in line
with their professional calling and ethical duty;
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(b) To identify incentives for lawyers to work in eommically and socially
disadvantaged areas (e.g., tax exemption, fellopssteind travel and subsistence
allowances);

(c) To encourage lawyers to organize regular circoitdawyers around the
country to provide legal aid to those in need.

57. In the design of their nationwide legal aid esctes, States should take into
account the needs of specific groups, including hat limited to the elderly,
minorities, persons with disabilities, the mentallly persons living with HIV and
other severe contagious diseases, drug users, @ndigs and aboriginal people,
stateless persons, asylum seekers, foreign citjizefisgees and internally displaced
persons, in line with guidelines 9 and 10.

58. States should take appropriate measures tblestachild-friendly® and child-
sensitive legal aid systems, taking into accouritdcén’s evolving capacities and
the need to strike an appropriate balance betwkerbést interests of the child and
children’s right to be heard in judicial proceed$nincluding:

(a) Establishing, where possible, dedicated mechasisnsupport specialized
legal aid for children and support the integratioh child-friendly legal aid into
general and non-specialized mechanisms;

(b) Adopting legal aid legislation, policies and réafions that explicitly
take into account the child’s rights and speciatelepmental needs, including the
right to have legal or other appropriate assistandbe preparation and presentation
of his or her defence; the right to be heard injadlicial proceedings affecting him
or her; standard procedures for determining bet&rast; privacy and protection of
personal data; and the right to be considered iverdion;

(c) Establishing child-friendly legal aid service steards and professional
codes of conduct. Legal aid providers working wéthd for children should, where
necessary, be subject to regular vetting to ensiee suitability for working with
children;

(d) Promoting standard legal aid training programmlesgal aid providers
representing children should be trained in and hevkedgeable about children’s
rights and related issues, receive ongoing andejptil training and be capable of
communicating with children at their level of undending. All legal aid providers
working with and for children should receive basiterdisciplinary training on the
rights and needs of children of different age growymnd on proceedings that are
adapted to them, and training on psychological atiér aspects of the development
of children, with special attention to girls andildhen who are members of minority
or indigenous groups, and on available measurespfomoting the defence of
children who are in conflict with the law;

(e) Establishing mechanisms and procedures to endos® cooperation and
appropriate referral systems between legal aid idierg and different professionals
to obtain a comprehensive understanding of thed¢tds well as an assessment of
his or her legal, psychological, social, emotionglhysical and cognitive situation
and needs.

18 «Child-friendly legal aid” is the provision of led assistance to children in criminal, civil and
administrative proceedings that is accessible,agyeopriate, multidisciplinary and effective, amatt is
responsive to the range of legal and social neacksdf by children and youth. Child-friendly legadl &
delivered by lawyers and non-lawyers who are tcime children’s law and child and adolescent
development and who are able to communicate effsdgtivith children and their caretakers.
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59. To ensure the effective implementation of natale legal aid schemes, States
should consider establishing a legal aid body othaxity to provide, administer,
coordinate and monitor legal aid services. Suclo@dytshould:

(&) Be free from undue political or judicial interfarce, be independent of
the Government in decision-making related to legial and not be subject to the
direction, control or financial intimidation of anyerson or authority in the
performance of its functions, regardless of its &dstrative structure;

(b) Have the necessary powers to provide legal aiduding but not limited
to the appointment of personnel; the designatioteghl aid services to individuals;
the setting of criteria and accreditation of legadl providers, including training
requirements; the oversight of legal aid provideasd the establishment of
independent bodies to handle complaints againgnthbe assessment of legal aid
needs nationwide; and the power to develop its bwdget;

(c) Develop, in consultation with key justice sectstakeholders and civil
society organizations, a long-term strategy guidihg evolution and sustainability
of legal aid;

(d) Report periodically to the responsible authority.

Guideline 12
Funding the nationwide legal aid system

60. Recognizing that the benefits of legal aid =y include financial benefits

and cost savings throughout the criminal justicecpss, States should, where
appropriate, make adequate and specific budgetigions for legal aid services that
are commensurate with their needs, including by viglog dedicated and

sustainable funding mechanisms for the nationadllegd system.

61. To this end, States could take measures:

(@ To establish a legal aid fund to finance legad aichemes, including
public defender schemes, to support legal aid miowi by legal or bar associations;
to support university law clinics; and to sponsamrgovernmental organizations
and other organizations, including paralegal orgations, in providing legal aid
services throughout the country, especially in Fimad economically and socially
disadvantaged areas;

(b) To identify fiscal mechanisms for channelling fisto legal aid, such as:

(i) Allocating a percentage of the State’s crinlipestice budget to legal aid
services that are commensurate with the needsfettéfe legal aid provision;

(i) Using funds recovered from criminal activisi¢ghrough seizures or fines
to cover legal aid for victims;

(c) To identify and put in place incentives for lawgdo work in rural areas
and economically and socially disadvantaged areag.,( tax exemptions or
reductions, student loan payment reductions);

(d) To ensure fair and proportional distribution ahfls between prosecution
and legal aid agencies.

62. The budget for legal aid should cover the falhge of services to be provided
to persons detained, arrested or imprisoned, susgear accused of, or charged
with a criminal offence, and to victims. Adequatpesial funding should be
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dedicated to defence expenses such as expensesofging relevant files and
documents and collection of evidence, expensesaele expert witnesses, forensic
experts and social workers, and travel expensegmBats should be timely.

Guideline 13
Human resources

63. States should, where appropriate, make adecaradespecific provisions for
staffing the nationwide legal aid system that asenmensurate with their needs.

64. States should ensure that professionals workorgthe national legal aid
system possess qualifications and training appederior the services they provide.

65. Where there is a shortage of qualified lawy#re,provision of legal aid services
may also include non-lawyers or paralegals. Atshee time, States should promote
the growth of the legal profession and remove faiahbarriers to legal education.

66. States should also encourage wide access tdeti@ profession, including
affirmative action measures to ensure access fanevg minorities and economically
disadvantaged groups.

Guideline 14
Paralegals

67. States should, in accordance with their natidaew and where appropriate,
recognize the role played by paralegals or simdarvice providers in providing
legal aid services where access to lawyers is &édit

68. For this purpose, States should, in consultatidth civil society and justice
agencies and professional associations, introdueasores:

(& To develop, where appropriate, a nationwide saheof paralegal
services with standardized training curricula amdraditation schemes, including
appropriate screening and vetting;

(b) To ensure that quality standards for paralegaivises are set and
that paralegals receive adequate training and d¢pewvader the supervision of
qualified lawyers;

(c) To ensure the availability of monitoring and evation mechanisms to
guarantee the quality of the services provided asafegals;

(d) To promote, in consultation with civil society djustice agencies, the
development of a code of conduct that is binding 48 paralegals working in the
criminal justice system;

(e) To specify the types of legal services that canpbovided by paralegals
and the types of services that must be providedusieely by lawyers, unless such
determination is within the competence of the ceunt bar associations;

() To ensure access for accredited paralegals wkoaasigned to provide
legal aid to police stations and prisons, faciitief detention or pretrial detention
centres, and so forth;

(99 To allow, in accordance with national law and wkgions, court-
accredited and duly trained paralegals to parti@ipa court proceedings and advise
the accused when there are no lawyers availabt® tso.
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Guideline 15
Regulation and oversight of legal aid providers

69. In adherence to principle 12, and subject taestaxy national legislation
ensuring transparency and accountability, Statesgdoperation with professional
associations, should:

(@) Ensure that criteria are set for the accreditatdlegal aid providers;

(b) Ensure that legal aid providers are subject tpliapble professional
codes of conduct, with appropriate sanctions fdraictions;

(c) Establish rules to ensure that legal aid provédene not allowed to request
any payment from the beneficiaries of legal aidcept when authorized to do so;

(d) Ensure that disciplinary complaints against legat providers are
reviewed by impartial bodies;

(e) Establish appropriate oversight mechanisms faraleaid providers, in
particular with a view to preventing corruption.

Guideline 16
Partner shipswith non-State legal aid service providersand universities

70. States should, where appropriate, engage itn@aships with non-State legal
aid service providers, including non-governmentedamizations and other service
providers.

71. To this end, States should take measures, isudtation with civil society and
justice agencies and professional associations:

(&) To recognize in their legal systems the role & glayed by non-State
actors in providing legal aid services to meetnieeds of the population;

(b) To set quality standards for legal aid serviced aupport the development
of standardized training programmes for non-Statml aid service providers;

(c) To establish monitoring and evaluation mechanismensure the quality
of legal aid services, in particular those providddo cost;

(d) To work with all legal aid service providers tacrease outreach, quality
and impact and facilitate access to legal aid inpalrts of the country and in all
communities, especially in rural and economicalhdaocially disadvantaged areas
and among minority groups;

(e) To diversify legal aid service providers by adogt a comprehensive
approach, for example, by encouraging the estaféit of centres to provide legal
aid services that are staffed by lawyers and pgedée and by entering into
agreements with law societies and bar associatiamsyersity law clinics and
non-governmental and other organizations to proVédgl aid services.

72. States should, where appropriate, also takesorea:

(@) To encourage and support the establishment adllegd clinics in law
departments within universities to promote clinicahd public interest law
programmes among faculty members and the studemty,bencluding in the
accredited curriculum of universities;

(b) To encourage and provide incentives to law stuslém participate, under
proper supervision and in accordance with natidaal or practice, in a legal aid
clinic or other legal aid community scheme, as pdrtheir academic curriculum or
professional development;
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(c) To develop, where they do not already exist, studpractice rules that
allow students to practise in the courts undergbhpervision of qualified lawyers or
faculty staff, provided that such rules are develdpin consultation with and
accepted by the competent courts or bodies thatla¢g the practice of law before
the courts;

(d) To develop, in jurisdictions requiring law studento undertake legal
internships, rules for them to be allowed to preetin the courts under the supervision
of qualified lawyers.

Guideline 17
Research and data

73. States should ensure that mechanisms to traokjtor and evaluate legal aid
are established and should continually strive tpriove the provision of legal aid.

74. For this purpose, States could introduce messsur

(@) To conduct regular research and collection ofaddisaggregated by the
gender, age, socioeconomic status and geograptistaibution of legal aid recipients
and to publish the findings of such research;

(b) To share good practices in the provision of legjdl

(c) To monitor the efficient and effective delivery legal aid in accordance
with international human rights standards;

(d) To provide cross-cultural, culturally appropriatgender-sensitive and
age-appropriate training to legal aid providers;

(e) To improve communication, coordination and co@iem between all
justice agencies, especially at the local levelidentify local problems and to agree
on solutions to improve the provision of legal aid.

Guideline 18
Technical assistance

75. Technical assistance based on needs and jemridentified by requesting

States should be provided by relevant intergovemtaleorganizations, such as the
United Nations, bilateral donors and competent gomernmental organizations, as
well as by States in the framework of bilateral andltilateral cooperation, with a

view to building and enhancing the national cagasitand institutions for the

development and implementation of legal aid systamd criminal justice reforms,

where appropriate.
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